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VEMORANDUM AND ORDER

Ful lam Sr. J. May 29, 2007
Plaintiff brought this action seeking review of the
Comm ssi oner’ s deci sion denying his application for disability
i nsurance benefits. | granted sunmmary judgnent in favor of
plaintiff and remanded the case to the Comm ssioner for further
evaluation. Plaintiff then noved for an award of attorney’'s fees
pursuant to the Equal Access to Justice Act (“EAJA’), seeking
$3,841.24 for 23.3 hours of work at $164.86 an hour. The
Comm ssioner filed a notion to alter and anend judgnent under
Fed. R Civ. Proc. 59(e) and also a notion to stay plaintiff’s
application for attorney’s fees. Both notions were denied. The
Comm ssioner then filed an opposition to plaintiff’s request for
f ees.
As a prelimnary nmatter, | note that despite the
Comm ssioner’s continuing contention to the contrary, plaintiff’s
nmotion is tinmely. The EAJA provision, requiring the prevailing
party to submt the fee request “within thirty days of fina
judgment in the action,” sets a deadline for filing the fee

notion. It does not require the plaintiff to refrain fromfiling



the notion until the judgnment becone final and non-appeal abl e.
The Comm ssi oner contends that attorney’ s fees cannot
be awarded in this case because the ALJ' s decision was
substantially justified, pointing to evidence in the record that
coul d support the ALJ's finding that plaintiff is not disabled.
However, the record shows that the ALJ ignored opinions from
plaintiff's treating physicians and other experts, w thout
expl anation. A decision that ignores relevant evidence and fails
to explain the om ssion has no reasonable basis in fact and is
not substantially justified.

An order foll ows.
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ORDER
AND NOW this 29'" day of May, 2007, |IT IS ORDERED
1. Plaintiff’s nmotion for attorney’s fees i s GRANTED
2. Defendant shall pay plaintiff $3,841.24 in Equal

Access to Justice Act fees.

BY THE COURT:

/s/ John P. Fullam
John P. Full am Sr. J.




